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Terry Crossley

Deputy Director

Workforce, Pay and Pensions

Zone 5/F5 Eland House

Bressenden Place

London SW1E 5DU

Direct line: 0303 44 42167

Web site: www.communities.gov.uk
4 May 2011
Addressees as below

Dear Colleague

Pensionability Of Counting Officers’ Fees
Recent concerns have been expressed to Government that payments made with regard to duty as a Regional Counting Officer (RCO) or as a Counting Officer (CO) for the referendum on 5 May may not be regarded as pensionable under the Local Government Pension Scheme (LGPS) Regulations.

The Parliamentary Voting System & Constituencies Act 2011 (Schedule 1, para 20(9)): provides that local authorities’ claims to the Electoral Commission for reimbursement in respect of CO's charges at the UK referendum may include any claims in respect of any increase in superannuation contributions.  The position is therefore that whilst the Act and its associated guidance does not make the fees pensionable, they do anticipate that they can be pensionable. It would seem to be inconsistent for the LGPS Regulations to ignore this provision. DCLG are therefore of the view that the Regulations need to be amended in order to reflect the wider statutory framework.

Due to the shortage of time before 5 May in which to amend the Regulations, it will be necessary to make the measure retrospective from the date of the referendum, rather than coming into force from the date of the relevant statutory instrument.
This letter is therefore to make it clear that DCLG intend shortly to proceed to statutory consultation on a suitable retrospective amendment to the LGPS regulations in order to provide that payments by way of fees for service as RCOs and COs are pensionable.
Yours faithfully,
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TBJ Crossley
Addressees -
The Chief Executive of:


County Councils (England)


District Councils (England)


Metropolitan Borough Councils (England)


Unitary Councils (England)


County and County Borough Councils in Wales


London Borough Councils


South Yorkshire Pension Authority


Tameside Metropolitan Borough Council


Wirral Metropolitan Borough Council 


Bradford Metropolitan City Council


South Tyneside Metropolitan Borough Council


Wolverhampton Metropolitan Borough Council 


London Pension Fund Authority

Greater London Authority

Environment Agency
Town Clerk, City of London Corporation 

Clerk, South Yorkshire PTA

Clerk, West Midlands PTA

Fire and Rescue Authorities in England and Wales 






Police Authorities in England and Wales

Audit Commission

National Probation Service for England and Wales

Local Government Association (LGA)

Employers' Organisation 

LGPC

ALACE

PPMA

SOLACE









CIPFA


ALAMA








Association of Colleges








Association of Consulting Actuaries

Society of District Council Treasurers

Society of County Treasurers






Society of Welsh Treasurers






Society of Metropolitan Treasurers





Society of London Treasurers

Association of Educational Psychologists 

NALC

Society of Local Council Clerks

Trades Union Congress 
UCATT

UNISON


GMB

NAEIAC


NAPO

AMICUS


TGWU

Equality and Human Rights Commission
